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11 January 2022 

 
 
To:   The Chair and Members of the 

Development Control and Regulation 
Committee 

 
 
 
 

Update Sheet 
 

DEVELOPMENT CONTROL AND REGULATION COMMITTEE 
 
 
Please find attached the update sheet for the meeting of the Development Control and 
Regulation Committee to be held as follows:  
 
 Date: Wednesday 19 January 2022 

 Time: 10.00 am 

 Place: Council Chamber - County Offices, Kendal, LA9 4RQ 

 
 
Dawn Roberts 
Executive Director – Corporate, Customer and Community Services 
 
 
 
 
 
 
 
Enquiries and requests for supporting papers to:  Nicola Harrison 
Direct Line: 07825 832 545 
Email: nicola.harrison@cumbria.gov.uk 
 

This agenda is available on request in alternative formats 
 

 
 
 

Serving the People of Cumbria 

mailto:democratic.services@cumbria.gov.uk
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MEMBERSHIP 
 

Labour (6) Conservative (8) Liberal Democrat (3) 
 

Mr A McGuckin (Vice-Chair) 
Mr F Cassidy 
Mr KR Hamilton 
Mr W McEwan 
Mr FI Morgan 
Mr MH Worth 
 

Mr RK Bingham 
Mr A Bowness 
Mrs HF Carrick 
Mr D English 
Mr AJ Markley 
Mr J Mallinson 
Mr CP Turner 
Mr D Wilson 
 

Mr GD Cook (Chair) 
Mr N Cotton 
Mr P McSweeney 
 

 
Independent (1) 
 
  
 
 
 

ACCESS TO INFORMATION 
 
 
Agenda and Reports 
 
Copies of the agenda and Part I reports are available for members of the public to inspect 
prior to the meeting.  Copies will also be available at the meeting. 
 
The agenda and Part I reports are also available on the County Council’s website –  
http://councilportal.cumbria.gov.uk/ieListMeetings.aspx?CId=124&Year=0  
 
Background Papers 
 
Requests for the background papers to the Part I reports, excluding those papers that 
contain exempt information, can be made to the Legal and Democratic Services Unit at the 
address overleaf between the hours of 9.00 am and 4.30 pm, Monday to Friday. 

http://councilportal.cumbria.gov.uk/ieListMeetings.aspx?CId=124&Year=0
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A G E N D A 
 
 
PART 1: ITEMS LIKELY TO BE CONSIDERED IN THE PRESENCE OF THE PRESS 

AND PUBLIC 
 
 

15   UPDATE SHEET FOR MEETING 19.1.22  (Pages 135 - 140) 
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TO:   The Chair and Members of the Development Control & Regulation Committee 
FROM: The Executive Director - Economy and Infrastructure 

 
Application 
Ref. No.  

Site Location /  
Proposal Description 

Item & 
Pages 

   

 
 

Kirkhouse Quarry, Hallbankgate, Brampton, Cumbria, CA8 1JS. 

1/20/9005 – Section 73 variation of Conditions 1 and 2 of planning permission 
1/09/9015 to extend the expiry date of operations to 30th November 2032 and 
approved documents and variation of conditions 32 and 34 to allow revised 
restoration scheme to be completed by 30 November 2033.   
 
1/20/9006 - Section 73 variation of Condition 2 of planning permission 
1/09/9016 to extend the expiry date of operations to 30th November 2033.  

 

Items 7 
& 8 

 

Pages 
25-59 

 

 
Update 
 
Paragraph 4.10 should read: Local Member R Dobson informed. 

After paragraph 7.7 should read:  

Angela Jones, Executive Director - Economy and Infrastructure, 

 Contact: Mrs Jayne Petersen, 

 Electoral Division Identification: Corby and Hayton 

Representation: Councillor Dobson – Local Member 

Thank you for your email of 13th January 2022 advising me about this application. I accept that there was 
understandable confusion over alerting the local member because of the resignation of my predecessor 
Bill Graham in June and me assuming office on 1st September 2021.  
 
I have studied the documentation you sent and yesterday, Friday 14th January I visited the Kirkhouse 
Quarry. I also attempt to consult residents. 
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Although I arrived unannounced, I was given a guided tour of the site by the Quarry Supervisor who in 
turn obtained authority from the Operations Director who is located in Carlisle. 
 

 
 

My visit was recorded in the appropriate book at the modest but functional site office. The supervisor has 
worked on site for approximately 8 years and appeared competent and knowledgeable. He stated that 
following acquisition by Cumbria Waste standards had improved. 

We walked around most of the quarry and examined the various products. Overall, I judged the 
housekeeping to be of a good standard. The screening machinery was not operating during my visit 
because there was abundant stock of finished product. I asked about accidents – the supervisor reported 
that there had been one accident some years ago involving an activity no longer used. One loaded truck 
left the site during my visit which was sheeted. There is no connection to the National grid. Electricity for 
the office is provided by a generator which I noted was remarkably quiet. 

Is there a need for the continuation of operations of Kirkhouse Quarry? 

I agree with the report Conclusions  

 7.2 There is a clear need for the continued operations at Kirkhouse Quarry as the reserve contributes to 
maintaining the valuable landbank supplies for Cumbria, which are in short fall for the local plan period 
until 2030. I consider that this supports continuation of operations at Kirkhouse Quarry.  

7.3 Kirkhouse Quarry is an operational quarry and has operated without any complaints for a number of 
years. The quarry occupies a rural location, close to the strategic highway network. The quarry does not 
have any nearby residential receptors, whose amenity would be impacted on by the continued quarrying 
operations. I consider the continued operations at Kirkhouse Quarry comply with National and Local 
Planning Policies. The continued operation would also contribute to the shortfall in the landbank in 
Cumbria MWLP plan period until  

Noise 

Unfortunately, there were no residents at home at the two nearest houses (Southview Cottages) but I 
was able to speak to a resident at Beckside Cottages. He reported that the only noise problems emanated 
from the coal yard. 

I agree with Recommendation para 6. 17 Noise: The impacts of noise would come from operational 
machinery as there is no blasting undertaken at the quarry due to this being a sand quarry. There is a coal 
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yard located within 200m of South View Cottage and this would have more noise impacts as the 
shovelling of coal is far noisier than the shovelling of sand. There have been no complaints received since 
the grant of planning permission in 2009 with regards to noise. I consider that the continued operations 
would not have additional or cumulative noise impacts on the properties over and above the current 
operations. 

The coal yard is large and may well be a legacy of the nearby Lord Carlisle railway. 

 

Kirkhouse Quarry is in a good location. Access to the A689 is along a short private road shared only with 
the coal yard and for the final 25 metres with two residents. 

There appears to be no concerns over noise, vibration, and dust. I cannot comment on environmental 
impact save to observe that the Supervisor reported that at quiet times and at night the quarry is a haven 
for wildlife. 

I have every sympathy with the one objection which raises a very valid concern about speeding trucks. 

In the summer of Spring of 2021, I had extensive conversations with residents of Milton many of whom 
expressed the same concern as the one objector.  

However, extending the life of the Quarry will not change the existing volume of traffic. Traffic associated 
with the quarry is not a reason to reject the application. 

Therefore, as the Local Member I confirm my support for this application, but I do so with three 
observations: 

 Traffic – I believe the Committee should reflect upon the combined impact of HGV traffic 
emanating from Kirkhouse Quarry and Silvertop Quarry. The combined approved daily 
movements are 330 HGVS (a mixture of 30 tonne rigids and 44 tonne articulated). 
The A689 is a relatively narrow winding major road. In the centre of Hallbankgate there is a 
complex 5-way junction adjacent to a primary school. In Milton there is a difficult (120 degree?) 
turn at the level crossing. Through most of the Milton the road is shared by pedestrians some 
of whom are elderly. The Committee might consider recommending to the Highways 
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Department that it investigates the feasibility of introducing 20 mph limits to these two 
villages. 

 

 

 Access and Traffic Appendix 1 para 10 states ‘No lorry leaving the site shall enter the 
public highway unless it is in a condition that will not cause sand, mud or other material to be 
deposited on the highway.’ I observed no problem when I visited Kirkhouse Quarry but on the 
same day I rode through a considerable deposition on the road at the exit to Silvertop Quarry. 
The Committee may wish to raise with the appropriate body (Highways?) how this condition is 
enforced. 
 Restoration and Aftercare Appendix 1 para 27. If arrangements are not already in place 
for secure funding to restore the site following completion of extraction, then I believe that some 
form of escrow account or similar should be established so that if the applicant fails financially 
then restoration can be funded without relying on the public purse. 

 
Nick Edwards – Agent for the Application 

 The proposal is only for an extension of time. It is not proposed that there would be any 
additional resources that would be extracted. The currently approved working and restoration 
schemes would be employed and followed for the proposed 10-year period of operation and 
restoration. 

 The reason the proposal has come forward is because the approved mineral reserve has been 
extracted at a lower rate than originally anticipated. 

 The National Planning Policy Framework incorporates two important principles in relation to 
minerals planning (paragraph 209): 
1. That it is essential that there is a sufficient supply of minerals to provide the infrastructure, 

buildings, energy and goods that the country needs; and 
2. Since minerals are a finite natural resource, and can only be worked where they are found, 

best use needs to be made of them to secure their long-term conservation 
 

 The proposal provides for the continued provision of minerals in this area and does so by 
completing the extraction of that mineral resource which is currently  permitted. For these 
reasons it fully aligns with the NPPF in the approach to conserving and fully utilising minerals 
resources.   

 The officers report refers to the response from the Council’s policy section which concludes 
that: 
‘There is an established need for this mineral, as required by criterion a) of Policy DC12 (non-
energy minerals development). Whilst these applications do not provide additional permitted 
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reserve, they will ensure the available reserve at Kirkhouse Quarry remains available for 
extraction throughout the Plan period.’ 

 It is recognised that the operation of any quarry has impacts beyond its site boundary. Traffic 
can be a key concern and is the one topic on which an objection has been raised. However, 
extraction at this site has been tacking place at a lower level than originally approved with a 
corresponding reduction in vehicle movements. Your officers report refers to the response of 
both the County’s own highways authority and Highways England neither of which raise any 
objection. The report specifically considers traffic and concludes that: 
‘…there would be no additional impact on the highway network. I therefore consider the 
proposed continuation of operations meets the criteria in Cumbria MWLP Policy DC1 as the 
quarry is close to the strategic highway network and reduces minerals and waste road miles as 
it supplies the local market.’ (paragraph 6.14) 

 Within your officer’s report there is specific consideration of the concerns raised by the one 
objection to the proposals. This is concerned with general levels of traffic on the A689. The 
traffic from Kirkhouse is a component of this but is limited by condition to 30 vehicles visiting a 
day and in reality, is fewer than this. The other quarry which uses the A689 is Silvertop which 
has a limit of 150 vehicles visiting a day but again in actuality vehicle number are much fewer 
than this. Your officers make the point that the limitations attaching to these vehicle number 
visiting these quarries –  
‘….have been determined with the professional advice obtained from the Highway Authorities, 
in this instance Cumbria County Council Highways, responsible for the A689, and Highways 
England, responsible for the A69. Both have raised no objection on capacity or other highway 
impacts with continued operations at Kirkhouse Quarry .’ (paragraph 6.28) 

 Your officers have also considered the potential for other operational impacts, such as noise, 
dust, impact on ecology etc. They have concluded that: 
‘…the environmental impacts relating to the continued operations at Kirkhouse Quarry have 
been adequately considered and comply with Cumbria MWLP Policies DC2, DC5, DC16, DC20 
and DC 22.’ (paragraph 6.25). 

 In summary, this site provides a valuable supply of sand and gravel into its local market. The 
proposal would allow for the completion of extraction of reserves which are already permitted 
but could not be extracted in time to under the current permission. This proposal provides for 
the effective utilisation of these reserves as required by the NPPF. There are no substantive 
impacts arising from this operation which would warrant refusal of the applications.       

 

 
Hespin Wood Waste Management Park, Rockcliffe, Carlisle, CA6 4BJ 
 
1/21/9004 - Section 73A planning application to vary condition 2 of planning permission 
1/18/9006 to amend drawing no H-52-2C (site plan) and H-52-8 (proposed plans and 
elevations) with revised drawing no H-52-2F (site plan) and drawing no H-52-8A (plans and 
elevations) to include the siting of a water tank and approval of details for conditions 7, 8, 
9, 10 and 13 

Item 9 
 

Pages 61-110 

  

 
Update 
 
Local Member Councillor V Tarbitt - As local Member for Hespin Wood I am happy to support the 
recommendation of planning permission 1/21/9004, subject that this has been legally compliant and the 
works for planning permission 1/18/9006 were commenced prior to the expiration of the planning 
permission on 7 October 2021. 

Mr Mudge, objector – Carlisle 

As previously requested, I wish to make a representation at the planning meeting.  I request that 
the Development Control and Regulation Committee and Cumbria County Council planning officers 
consider the following objection regarding 1/21/9004.  I would be grateful if the following could be read out 
on my behalf at the committee meeting. 
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The committee report regarding 1/21/9004 says in relation to permission 1/18/9006: 

"Planning conditions 7, 8, 9, 10 and 13 required details to be submitted prior to commencement of 
development.  Unfortunately, works have commenced, and the details required by the conditions have yet 
to be approved." 

The conditions referred to start with the words "No development shall commence ..." and "Prior to the 
commencement of any development ...".  The officer report to the committee acknowledges the conditions 
have not been met, but does not consider that, according to the Whitley principle, lawful development has 
not commenced.  The decision date of 1/18/9006 was 8 Oct 2018 and the expiry date of the permission 
three years from the date of the permission.  That date in October 2021 has now passed.  Without lawful 
development commencing before the expiry date, planning permission 1/18/9006 has expired. 

The independent PAS report considered the error made by Cumbria County Council when the Council 
considered development in relation to the 1/18/9012 planning permission to have commenced even though 
pre-development conditions had not been met.  Cumbria County Council may be about to make a similar 
mistake. 

An expired planning permission cannot be varied, but the committee report is proposing a retrospective 
section 73A planning permission that seeks to vary 1/18/9006.  The report to the committee does not 
consider whether using a section 73A permission to amend an expired planning permission would be ultra 
vires.  Furthermore, the description of the section 73A permission is not consistent with the proposed 
planning conditions with more planning condition changes than those described.  The County Council 
should consider whether its proposed permission could be challenged by judicial review. 

Planning officers and the Development Control and Regulation Committee may wish to give thought to how 
residents would perceive the granting of such a permission to a company owned by Cumbria County 
Council that failed to comply with planning conditions.  Planning decisions should uphold planning law, be 
within the powers granted to Cumbria County Council and be made without favouritism.   

Cumbria County Council should consider, also without favouritism, whether to take enforcement action 
regarding the unlawful development.  Planning rules must be seen to apply to Cumbria County Council and 
companies owned by Cumbria County Council. 

Nick Edwards - Agent for Application 

 Approximately once a week in the UK there is a fire at a waste facility. 

 Members of the committee may recall that in November there was a fire at the North Waste 
Recycling Facility at Rockcliffe industrial estate.  

 Members may also recall that Cumbria Waste Management’s own waste transfer facility at 
Kingmoor Road was destroyed by a fire in 2014. 

 The response of the environment agency to these fires has been to require that operators develop 
a Fire Prevention Plan. These plans include making provision to install equipment to combat fires 
including sprinkler systems. These systems are dependent upon large volumes of water being 
available at site.      

 That is what this application is for - it is an application for a tank to hold 500 cubic metres of water* 
to be used to combat fires at this waste facility. Which, after all, is a facility to produce fuel from 
waste.   

 The proposal is a modest addition to the existing RDF production facility and has very little in the 
way of impacts outside the site. Yes, it may be just about visible after leaf fall, but any views would 
be just glimpsed views  by users of the APR and perhaps the overbridge at Todhills.  

 The protection the proposal affords to personnel and assets and its potential to avoid offsite 
impacts from a fire far outweigh its negligible impacts.         

 *(110,000 gallons) 
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